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DETAILED ACTION 



Specification 



1 . A substitute specification excluding claims is required pursuant to 37 CFR 1 . 125(a) 
because the original specification does not recite a detailed description for each figure shown in 
the drawings. 

A substitute specification filed under 37 CFR 1.125(a) must only contain subject matter 
fi-om the original specification and any previously entered amendment under 37 CFR 1.121, If the 
substitute specification contains additional subject matter not of record, the substitute 
specification must be filed under 37 CFR 1.125(b) and must be accompanied by: 1) a statement 
that the substitute specification contains no new matter; and 2) a marked-up copy showing the 
amendments to be made via the substitute specification relative to the specification at the time the 
substitute specification is filed. 

Claim Rejections - 35 VSC § 112 
1. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 



The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 



3. Claims 1-17 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 



matter which was not described in the specification in such a way as to reasonably convey to one 
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skilled in the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. 

It is not clear as to what each of the structural limitations are in the invention because the 
specification is incomplete. 

4. Claims 1-17 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

It is not clear as to what each of the structural limitation of are because the specification is 
incomplete. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-17 as understood are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Kittelsen '832. 
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Conclusion 

1. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Washburn, Kittelsen '301 and Adell, each discloses a mouthguard. Although each of 
these references discloses structural limitations recited in the claims, neither was used to reject any 
claims, in the first office action. 

8. Any inquiry concerning this communication or earlier communications fi*om the examiner 
should be directed to Michael Brown whose telephone number is (703) 308-2682. 

M. Brown 
January 28, 2002 




